PREFERENTIAL TRADE AGREEMENT

BETWEEN

THE REPUBLIC OF CHILE

AND

THE REPUBLIC OF INDIA



Preamble

The Government of the Republic of India and the €&oment of the Republic of Chile,
(hereinafter referred to as the "Parties");

CONSIDERING that the expansion of their domestickats, through economic integration, is
a vital prerequisite for accelerating their proesssf economic development;

BEARING in mind the desire to promote mutually bieiel bilateral trade;

CONVINCED of the need to establish and promote frade for strengthening intra-regional
economic cooperation and the development of ndtes@nomies;

FURTHER RECOGNISING that progressive reductions atidhination of obstacles to
bilateral trade through a bilateral preferentialding arrangement (hereinafter referred to as
"The Agreement") would contribute to the expansabworld trade; and

FURTHER ACKNOWLEDGING the creation of the Joint 8yuGroup, in accordance with the
Framework Agreement signed by the two Parties mudgy 2005, to study the feasibility of
moving towards a Free Trade Agreement/Compreherisoomomic Cooperation Agreement
between Chile and India, and due considerationgtaitild be given to its recommendations,

HAVE agreed as follows:



Article |
Objectives

1. The Parties agree to establish a Preferentadel Agreement in accordance with the
provisions of this Agreement and in conformity withe relevant Agreements of the World

Trade Organization (WTO).
2. The objectives of this Agreement are to:

(a) promote through the expansion of trade the barmous development of the
economic relations between India and Chile;

(b) provide fair conditions of competition for tefetween India and Chile;

(c) pay due regard to the principle of reciproditythe implementation of this
Agreement; and

(d) contribute in this way, by the removal of bars to trade, to the harmonious
development and expansion of world trade.

Article Il
Definitions

For the purpose of this Agreement:
goods of a Partymeans an originating goods as defined in Articté 2nnex C;

measureincludes any law, regulation, procedure, requimgnee practice which may be applied
to originating goods;

preferential treatment means any concession or privilege granted underAgreement by a
Party through the progressive reduction and/orieltion of tariffs on the movement of goods;

tariffs means any customs or import duty and a chargeyokiad imposed in connection with
the importation of a good , but does not includg an

(a) charge equivalent to an internal tax imposedsistently with Article Ill:2 of the
General Agreement on Tariffs and Trade 19@ATT 1994); in respect of like,
directly competitive, or substitutable goods of #arty, or in respect of goods from
which the imported good has been manufacturedaatymed in whole or in part;

(b) antidumping or countervailing duty; and

(c) fee or other charge in connection with impaeotatcommensurate with the cost of
services rendered



the Committeemeans the Joint Administration Committee referwethtArticle XVII.

Article 1lI
Scope and Coverage

Except as otherwise provided, this Agreement apptigrade in goods of a Party.

Article IV
Elimination of Tariffs

1. The Parties hereby agree to establish a Prefer@néide Agreement for the purpose of
free movement of goods between their countriesutjiicelimination or reduction of tariffs on
the movement of goods in accordance with the pravssof Annexes A & B.

2. On the request of either Party, the Parties| slmaisult to consider accelerating the
elimination or reduction of tariffs set out in th&chedules to Annex A & B or to include new
products to these Annexes. An agreement betweeRdltes to accelerate the elimination or
reduction of a tariff on a good or to include nevoducts for elimination of tariffs shall
supercede any duty rate or staging category detedrpursuant to their Schedules to Annex A
& B for such good when approved by each Party icoatance with Article XVII and its
applicable legal procedures.

Article V
National Treatment

Each Party shall accord national treatment to thadlg of the other Party in accordance
with Article Ill of GATT 1994.

Article VI
State Trading Enterprises

1. Nothing in this Agreement shall be construegtevent a Party from maintaining or
establishing a state trading enterprise, as urmt@ish Article XVII of GATT 1994.

2. Each Party shall ensure that any state enterfirég it maintains or establishes acts in a
manner that is not inconsistent with the obligatiari the Parties, under this Agreement and
accords non-discriminatory treatment in the imfi@m and export to the other Party.

Article VII
Rules of Origin
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Goods covered by the provisions of this Agreemdatl e eligible for preferential
treatment provided they satisfy the Rules of Oragrset out in Annex C.

Article VIII
Import and Export Restrictions

Except as otherwise provided in this Agreement iandccordance with Article XI of
GATT 1994, neither Party may adopt or maintain gmghibition or restriction on the
importation of any good of the other Party or oe #éxportation or sale for export of any good
destined for the territory of the other Party.

Article IX
Agricultural Export Subsidies

The Parties share the long term objective of estaibg a fair and market oriented
agriculture trading system under the aegis of thEONThey agree to work towards the
conclusion of the agriculture negotiations to secelimination by a credible date of export
subsidies, substantial reduction in all forms afigr distorting domestic support and substantial
improvements in market access with operationalfgotifve special and differential treatment
for developing countries which is integral to atpbacts of the negotiations and their outcome
consistent with the WTO Doha Ministerial Declarati®vT/MIN(01)/DEC1) and the Decision
adopted by the WTO General Council on 1 August A00%/L/579).

Article X
Global Safeguards

1. The Parties shall retain their rights and obiiges to apply safeguard measures
consistent with Article XIX of GATT 1994 and the WWTAgreement on Safeguards.

2. This Agreement does not confer any additional sgihtobligations on the Parties with
regard to actions taken pursuant to Article XIX @ATT 1994 and the WTO Safeguards
Agreement.

Article XI
Preferential Safeguard Measures
The Parties can apply preferential safeguard measunder this Agreement subject to

the provisions established in the Annex D.

Article XII
Technical Barriers to Trade



1. The Parties affirm their existing rights andigations with respect to each other under
the WTO Agreement on Technical Barriers to Trad®T Rgreement).

2. The Parties shall strengthen their co-operatiorthe field of standards, technical
regulations and conformity assessment, with a \t@wcreasing the mutual understanding of
their respective systems and facilitating acceskdm respective markets.

3. The bilateral cooperation shall include oppattas to promote technical cooperation
between regulatory agencies such as, informatianrgy, training programme to improve and
update technical knowledge of the concerned peedoah both the Parties, facilitate the
acceptance of technical regulations and conforasgessment procedures in the most efficient
way possible, including mechanisms such as MutuadoBnition Agreements in mutually
agreed areas.

4 The Parties agree to hold consultations wheeeod the Parties considers that the other
Party has taken measures which are likely to cr@abave created an obstacle to trade, in order
to find an appropriate solution.

5. Activities referred to in the above paragraptells be carried out by the Director of the
Foreign Trade Department of the Ministry of Econorfor the Chilean side and the Joint
Secretary, Latin America Division, Department oin@oerce for the Indian side. The activities
shall be reported to the Committee.

Article XllI
Sanitary and Phytosanitary Measures

1. The Parties affirm their existing rights andigditions with respect to each other under
the WTO Agreement on Sanitary and Phytosanitarysvess (SPS Agreement).

2. The Parties agree ttacilitate the cooperation in the field of the SR8reement
between them and to promote and develop trade iafiads, animal products, plants, plant
products, and food products, preventing the intctida or spread of pest or disease, and to
enhance plant and animal and food safety.

3. The Parties agree to exchange information om application of sanitary and
phytosanitary measures; to exchange regulatioasdatds, procedures, model of certification
and technologies related to animal and plant qutiaenfood safety, biosecurity, risk
management and international standards. Both Badigee to exchange information and
experiences on the implementation of the SPS Ageeerand the international standards,
guidelines and recommendations developedth®y International Office of Epizooticshe
International Plan Protection Conventi@nd theCodex Alimentarius

4. The Parties agree to hold consultations wheeeobithe Parties considers that the other
Party has taken measures which are likely to crerab@ve created an obstacle to trade in order



to find an appropriate solution. Any matters on ebhit has not been possible to find a
satisfactory solution, shall be referred to the @otiee through a notification.

5. Activities referred to in paragraphs 2, 3 andhéll be carried out by the Director of
Bilateral Economic Relations, DIRECON, Ministry Bbreign Affairs, for the Chilean side and
the Joint Secretary, Latin America Division, Depsht of Commerce for the Indian side. The
activities shall be reported to the Committee.

6. The Parties shall also try and explore the pdgss of Mutual Recognition
Agreements (MRA) in mutually agreed areas.

Article XIV
Customs Valuation

On matters related to Customs Valuation, the Pasthall be governed by Article VII of
GATT 1994 and the WTO Agreement on the Implemeaoadif Article VII of GATT 1994.

Article XV
Customs Cooperation

In order to facilitate cooperation in customs matt including compliance issues , the
Parties agree to establish a Working Group on @ustowhich would negotiate a
mechanism/protocol for customs cooperation withipeaod of six months from the date of
entry into force of this Agreement. The Working Gposhall meet as often as required and
shall report to the Committee.

Article XVI
Anti-Dumping and Countervailing Duty Matters

1. The Parties maintain their rights and obligagioamder Article VI of GATT 1994, the
Agreement on Implementation of Article VI of GATTAgreement on Antidumping™) and the
Agreement on Subsidies and Countervailing Measwiigh are part of the WTO Agreement.

2. Antidumping actions taken pursuant to ArticledfIGATT 1994 and the Agreement on
Antidumping, or countervailing actions taken purgut Article VI of GATT 1994 and the
Agreement on Subsidies and Countervailing Measshralt not be subject to Article XVIII.

Article XVII
Joint Administration Committee

1. A Joint Administration Committee shall be esisti®d at Secretary or equivalent level.
The Committee shall meet at least once a year wewethe progress made in the
implementation of this Agreement and to ensure Heatefits of trade expansion emanating



from this Agreement accrue to the Parties equitablye Committee may set up Sub-
Committees and/or Working Groups as consideredssacg.

2. The Committee shall accord adequate opportgnitie consultation on representations
made by either Party with respect to any mattexcafig the implementation of the Agreement.
The Committee shall adopt appropriate measuresdtiting any matter arising from such
representations within six months of the represmmtdeing made. Each Party shall implement
such measures immediately.

Article XVIII
Settlement of Disputes

Any dispute that may arise in connection with theeiipretation, application or non-
compliance with the provisions of this Agreementals be submitted to the procedure
established in Annex E.

Article XIX
General Exceptions

Nothing in this Agreement shall prevent any Partyrf adopting measures according to
Article XX and Article XXI of the GATT 1994.

Article XX
Amendments

1. The Agreement may be modified or amended throngtual agreement of the Parties.
Proposals for such modifications or amendmentd beadubmitted to the Committee by either
Party and upon acceptance by the Committee, slalagproved in accordance with the
applicable legal procedures of each ParSuch modifications or amendments shall become
effective when confirmed through an exchange ofodifatic notes and shall constitute an
integral part of the Agreement.

2. Provided however that in emergency situatiomep@sals for modifications may be
considered by the Parties and if agreed, giverncetfe through an exchange of diplomatic
notes.

Article XXI
Annexes

! Chile shall implement the actions of the Committesgarding any modification of the list of itemsvered
under Annexes A and B and the Rules of Origin uderex C, in accordance with article 54 of tbenstitucion
Politica de la Republica de Chile



The list of items covered under preferential tab{f the Government of Chile is at
Annex A and the list of items covered under prefgat tariff by the Government of India is at
Annex B. Annexes A, B, C, D and E, as well as thatriotes therein are integral parts of this
Agreement.

Article XXII
Duration and Termination of Agreement

This Agreement shall remain in force until eitherty terminates this Agreement by
giving six months written notice to the other afimtention to terminate this Agreement.

Article XXIII
Entry into Force

1. The Agreement shall enter into force on the alégr the Parties hereto have notified
each other that their respective constitutionaluimegnents and procedures have been
completed.

2. In witness whereof the undersigned, duly audieori thereto by their respective
Governments, have signed this Agreement.

3. Signed at on the day of 200three originals each in Hindi,
Spanish and English languages, all of them beinglggauthentic. In case of any divergence in
interpretation, the English Text shall prevail.

GOVERNMENT OF THE GOVERNMENT OF THE
REPUBLIC OF INDIA REPUBLIC OF CHILE



Annex A

India's List of Products for Chile

SI No. HS Code Description Margin o
Preference
(MOP)
1| 0203.210d --Carcasses and half-carcagses 15%
2| 0203.220( --Hams, shoulders and cuts thereof, with bore in 15%
3| 0203.290( --Other 15%
4| 0206.210( --Tongueg 15%
5| 0206.220( --Livers 15%
6| 0206.290( --Other 15%
7| 0206.410( --Livers 15%
8| 0206.490( --Other 15%
9| 0207.140( --Cuts and offal, frozen|: 15%
10| 0207.270( --Cuts and offal, frozen|: 15%
11 0210.110( --Hams, shoulders and cuts thereof, with bone in 15%
12| 0210.120( --Bellies (streaky) and cuts thergof 15%
13| 0210.190( --Other 15%
14| 0210.200( -Meat of bovine animals 15%
15| 0302.110( --Trout (Salmo trutta, Oncorhynchus mykiss, Oncorlyrs 20%
clarki, Oncorhynchus aguabonita, Oncorhynchus g
Oncorhynchus apache and Oncorhynchus chrysogaster)
16| 0302.120¢ --Pacific Salmon ( Oncorhynchus nerkayd@rhynchu 20%
gorbuscha, Oncorhyncus keta,
17| 0302.699( --- Othel| 20%
18| 0303.110( --Sockeye salmon (red salmon) (Oncorhyncus nerka) 20%
19 0303.190( --Other 20%
20| 0303.210( --Trout (Salmo trutta, Oncorhynchus mykiss, Oncorlyrs 20%
clarki, Oncorhynchus aguabonita,
21| 0303.220( --Atlantic salmon (Salmo salar) and Danube salmorcftd 20%
hucho)
22| 0303.710( --Sardines (Sardina pilchardus, Sardinops spp.)irsztal 20%
(Sardinella spp.), brisling or sprats (Sprattusgps)
23| 0303.7400 --Mackerel (Scomber scombrus, Scomber australasicomises 20%
japonicus
24| 0303.770( Sea bass (Dicentrarchus labrax, Dicentrarchus ptursit 20%
25| 0303.780( --Hake (Merluccius spp., Urophycis spp) : 20%
26| 0303.791( --- Hilsa 20%
27| 0303.792( --- Dara 20%
28| 0303.793( --- Ribbon fish 20%
29| 0303.794( --- See 20%
30| 0303.795( --- Pomfret (white or silver or black) 20%
31| 0303.796( --- Ghole| 20%
32| 0303.797( --- Threadfin 20%
33| 0303.798( --- Croacker, Grouper, Hound 20%
34| 0303.7991 ---- Edible fishmaws of wild lif¢ 20%
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35| 0303.79972 ---- Edible shark fins of wild life 20%
36| 0303.7994 ---- Other| 20%
37| 0303.801( --- Egg or egg yolk of fish including shrimps 20%
38| 0303.809( --- Othel| 20%
39| 0304.100( -Fresh or chilled 20%
40| 0304.201( Hilsa 20%
41| 0304.202( Shark 20%
42| 0304.203( Seel| 20%
43| 0304.204( Tuna 20%
44| 0304.205( Cuttlefish 20%
45| 0304.209( Other 20%
46| 0304.900( -Other| 20%
47( 0305.200( -Livers and roes of fish, dried, smoked, saltechdirine 20%
48| 0305.300( -Fish fillets, dried, salted or in brine, but nataked 20%
49| 0305.4100 --Pacific salmon (Onccorhyncus nerka, Oncorhychubugirha 20%

Oncorhyncus keta, Oncorhynchus tschawytscha, Oweohlusg

kisutch, Oncorhynchus masou and Oncorhyncus rhg(

Atlantic salmon (Salmo salar) and Danube salmorcfid

hucho)
50| 0305.490( --Other 20%
51| 0305.590( ---Other 20%
52| 0305.699( ---Other 20%
53| 0306.1311 ---- AFD Shrimp 20%
54| 0306.1314 ---- Other| 20%
55| 0306.132( --- Prawng 20%
56| 0306.140( --Crabg 20%
57| 0307.210( --Live, fresh or chilleg 20%
58| 0307.290( --Other 20%
59| 0307.3910 --- Clams, clam meat (bivalva&etorita, spp., Mertrix spp. ar 20%

Katalysia spp.
60| 0307.399( --- Othel| 20%
61| 0307.590( --Other| 20%
62| 0307.910( --Live, fresh or chilleg 20%
63| 0307.999( --- Othel| 20%
64| 0710.300( -Spinach, New Zealand spinach and orache spinactig(qg 20%

spinach
65 1601.0000 Sausages and similar products, of meat, meat affalood; foog 15%

preparations based on these products

66| 1602.100( -Homogenized preparations 15%
67| 1602.310( --Of turkeys 15%
68| 1602.320( --Of fowls of the species Gallus domestidus: 15%
69| 1602.390( --Other 15%
70| 1602.410( --Hams and cuts therepf 15%
71| 1602.490( --Other, including mixtures 15%
72| 1602.500( -Of bovine animal$ 15%
73| 1604.110( --Salmon 20%
74| 1604.131( --- Sardines, sardinella and brisling 20%
75| 1604.132( --- Sprat 20%
76| 1604.150( --Mackerel 20%
77| 1604.160( --Anchovies 20%
78| 1604.190( --Other: 20%
79| 1604.200( -Other prepared or preserved fish 20%
80| 1605.100( -Crab) 20%
81| 1605.200( - Shrimps and prawns 20%
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82| 1605.901( --- Clamg 20%
83| 1605.902( --- Squid, octopus and cuttlefish 20%
84| 1605.903( --- Qysterq 20%
85| 1605.909( --- Othel| 20%
86| 2005.700( -Olives 20%
87| 2301.201] In powder form 20%
88| 2309.100( -Dog or cat food, put up for retail sale 15%
89| 2501.002( Rock salf 20%
90| 2603.000( Copper ores and concentra 10%
91| 2801.200( -lodine 20%
92| 2827.602( --Potassium iodid 20%
93| 2829.903( lodates and periodat 20%
94| 2836.910( --Lithium carbonate 20%
95| 2839.190( --Other 20%
96| 2841.702( Sodium molybdat 20%
97| 2848.009( --- Other 20%
98| 2906.140( --Terpineolg 20%
99| 2915.392( Bornyl acetate and iso bornyl acet 20%
100| 2915.393( Linalyl acetate 20%
101| 2915.395( Phenyl propyl aceta 20%
102| 2915.396( Terpinyl acetat 20%
103 2915.703( Glycerol monosteara 20%
104| 3104.300( -Potassium sulpha 20%
105/ 3105.901(¢ Mineral or chemical fertilisers containing two féising 20%
elements namely nitrogen and potass|
106| 3105.909( Other 20%
107| 3402.9011 Washing preparations (including auxiliary washimggarations, 20%
and cleaning prepara-tions, having a basis of soapher
organic surface active agents except laundry
108| 3402.9012 Cleaning or degreasing preparations not havingseslwd soap o 20%
other organic surface active agents except lausminy
109 3402.901¢ Other except laundry so 20%
110| 3402.9041 Washing preparations (including auxiliary washimggaratons) 20%
and cleaning preparations, having a basis of soagher
organic surface active agents except laundry
111| 3402.9042 Cleaning or degreasing preparations not havingseslwd soap o 20%
other organic surface active agents except lausatp
112 3402.9049 Other except laundry so 20%
113| 3402.9051 Washing preparations (including auxiliary washimggarations, 20%
and cleaning preparations, having a basis of soagher
organic surface active agents except laundry
114 3402.9052 Cleaning or degreasing preparations not havibgsis of soa 20%
or other organic surface active agents except iuswhp
115| 3402.905¢ Other except laundry so 20%

12




116/ 3402.9091 Washing preparations (including auxiliary washimggarations, 20%
and cleaning preparations, having a basis of soagher
organic surface active agents except laundry
117| 3402.9092 Cleaning or degreasing preparations not havingseslwd soap o 20%
other organic surface active agents except lausoiay
118| 3402.909¢ Other except laundry so 20%
119 4104.110( --Full grains, unsplit; grain spli{s 50%
120| 4104.190( --Other 50%
121| 4104.410( --Full grains, unsplit; grain splifs 50%
122| 4104.490( --Other 50%
123| 4107.920( --Grains split 50%
124 4303.102(¢ Of animals covered under Convention on CITES), othan 50%
those of Tariff Iten
4303 10 1(
125| 4303.109( Other 50%
126| 4408.101( ---- Sheets for plywoog 20%
127] 4408.102( ---- Oak wood venegr 20%
128| 4408.103( ---- Veneer sheets, for match boxes and matchtspli 20%
129| 4410.311( ---- Plain particle boards 20%
130] 4410.312( ---- Insulation board and hardboard 20%
131| 4410.3130 ---- Veneered particle board, not having decorativesees or 20%
any face
132] 4410.319( Other 20%
133| 4410.321( ---- Plain particle boards 20%
134 4410.322( ---- Insulation board and hardboard 20%
135 4410.3230 ---- Veneered particle board, not having decorativeegenor 20%
any face
136| 4410.329( Other 20%
137] 4411.111( ---- Hardboarg 20%
138| 4411.119( Other 20%
139 4411.191( ---- Hardboard 20%
140] 4411.199( Other 20%
141 4411.211( ---- Insulation board 20%
142] 4411.219( Other 20%
143| 4411.291( ---- Insulation board 20%
144] 4411.299( Other 20%
145] 4411.311( ---- Insulation board 20%
146| 4411.319( Other 20%
147 4411.391( ---- Insulation board 20%
148| 4411.399( Other 20%
149| 4412.191( ---- Decorative plywood 20%
150 4412.193( ---- Marine and aircraft plywood 20%
151| 4412.1940 ---- Cuttings and trimmings of plywood of width not eecling 20%
5cm
152| 4412.199( Other 20%
153| 4415.200( -Pallets, box pallets and other load boards; pabiéars: 20%
154 4418.100( -Windows, french windows and their franjes 20%
155| 4418.201( ---- Flush doorg 20%
156| 4418.202( ---- Frames and thresholds of flush dgors 20%
157| 4418.209( Other 20%
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158 4421.901] ----For cotton machinery 20%
159| 4421.90117 ----For jute machiner 20%
160 4421.9013 ----For silk regenerated and synthetic fibres nivaety 20%
161| 4421.9014 ----For other machinery 20%
162| 4421.9014 Other 20%
163| 4421.902( ----Wood paving blockp 20%
164| 4421.905( ----Parts of wood, namely oars, paddles and rudderships 20%
boats and other similarfloating structures
165| 4421.907( ---Articles of densified wood not elsewhere include 20%
specified
166/ 4703210( coniferoug 20%
167 4703290( non-Coniferous 20%
168 4801001( glazed 20%
169| 4801009¢ other 20%
170 4823.9013 Packing and wrapping pager 20%
171| 4823.9014 Paper for cigarette filter tips 20%
172| 4823.9016 Patterns made of papdms leather footwear, leather garme 20%
and goods
173| 4823.9019 Decorative laminatgs 20%
174| 5101.110( Shorn woo 25%
175| 5103.101( Noils of wool 25%
176] 5103.109( Other 25%
177] 7204.219( Other 20%
178 8904.000( Tugs and pusher craft. 20%
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Annex B

Chile's List of Products for India

Serial No. HS 2002 Description Margin of
Preference
1 0306.13.14 ----Other| 20%
2 0712.20.0( -Onions 20%
3 0902.40.0( -Other black tea (fermented) and other partly feriee tea 20%
4 0909.30.0( -Seeds of cumip 20%
5 1207.40.0( -Sesamum seeds 20%
6 1301.90.0( -Other| 20%
7 1302.19.9( ---Other 20%
8 1302.32.0( --Mucilages and thickeners, whether or not modifatjved from 20%
locust beans, locust bean seeds or guar $seeds
9 2513.20.00 -Emery, natural corundum, natural garnet and atlagural abrasivegs 20%
10 2828.10.00 -Commercial calcium hypochlorite and other calciypochloriteg 50%
11 2833.29.1( ---Of cobalt] 50%
12 2833.29.9( ---Other 50%
13 2903.49.1( ---Chlorodifluoromethang 50%
14 2905.17.00 --Dodecan-1-ol (lauryl alcohol), hexadecaml(cetyl alcohol) an 50%
octadecan-1-ol (stearyl alcohpl)
15 2905.45.0( --Glycerol 50%
16 2905.59.9( ---Other 50%
17 2909.44.0( --Other monoalkylethers of ethylene glycol or céttiiylene glyco 50%
18 2909.50.0( -Ether-phenols, ether-alcohphenols and their halogenat 50%
sulphonated, nitrated or nitrosated derivat|ves
19 2916.39.0( --Other 50%
20 2917.19.0( --Other 50%
21 2918.14.0( --Citric acid 50%
22 2919.00.0(¢ Phosphoriesters and their salts, including lactophosphaiess, 50%
halogenated, sulphonated, nitrated or nitrosateidateves
23 2921.49.0( --Other| 50%
24 2922.19.9( ---Other 50%
25 2922.49.9( ---Other 50%
26 2922.50.0( -Amino-alcohol-phenols, amino-acid-phenols and pdmino- 50%
compounds with oxygen function
27 2924.29.9( ---Other 50%
28 2925.20.0( -Imines and their derivatives; salts thereof 50%
29 2926.90.0( -Other| 50%
30 2930.90.9¢ ---Other 50%
31 2932.19.0( --Other 50%
32 2932.29.0( --Other lactonep 50%
33 2932.99.9( ---Other 50%
34 2933.21.0( --Hydantoin and its derivatives 50%
35 2933.29.0( --Other| 50%
36 2933.39.9¢ ----Other| 50%
37 2933.49.0( --Other 50%
38 2933.59.0( --Other| 50%
39 2933.69.0( --Other 50%
40 2933.99.9( ---Other 50%
41 2934.10.0(¢ -Compounds containing an unfused thiazole ring (i¥edr no 50%
hydrogenated) in the structyre
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42 2934.99.4( ---Oxolinic acid 50%
43 2934.99.9( ---Other 50%
44 2935.00.0( Sulphonamides 50%
45 2936.29.0( --Other vitamins and their derivatives 50%
46 2937.22.0( --Halogenated derivatives of corticosteroidal hones 50%
47 2938.90.0( -Other| 50%
48 2939.11.9( ---Other 50%
49 2939.42.0( --Pseudoephedrine (INN) and its salts 50%
50 2939.99.9( ---Other 50%
51 2941.10.0(¢ -Penicillins and their derivatives with a penicilieiacid structure 50%

salts thereqdf
52 2941.50.0( -Erythromycin and its derivatives; salts thereof 50%
53 2941.90.9( --Other 50%
54 3003.20.1( --For human use 20%
55 3003.90.1( --For human usge 20%
56 3004.10.1( --For human usg 20%
57 3004.20.1( --For human use 20%
58 3004.20.2( --For veterinary usg 20%
59 3004.32.1( ---For human usg 20%
60 3004.39.1( ---For human use 20%
61 3004.40.1(¢ --For human usge 20%
62 3004.90.1( --For human use 20%
63 3204.12.0( --Acid dyes, whether or not premetallised, and prajpans base 20%

thereon; mordant dyes and preparations based thjereo

64 3204.16.0( --Reactive dyes and preparations based theéreon 20%
65 3215.11.4( ---Lithographic offset printing ink 20%
66 3215.19.4( ---Lithographic offset printing ink 20%
67 3302.10.0( -Of a kind used in the food or drink industrjes 20%
68 3307.41.0( --"Agarbatti" and other odoriferous preparations \ehiperate b 20%

burning
69 3307.49.0( --Other| 20%
70 3816.00.1( -Refractory cements 20%
71 3920.49.0( --Other : 20%
72 3920.62.9( ---Other 20%
73 4009.21.0( --Without fittings 20%
74 4010.12.0( --Reinforced only with textile materials 20%
75 4010.32.0( --Endless transmission belts of trapezoidal cressien (Vbelts), 20%

other than Vrbbed, of an outside circumference exceeding 6Mut]

not exceeding 180 cm

76 4010.39.0(¢ --Other 20%
77 4011.20.0(¢ -Of a kind used on buses or lorrjes 20%
78 4011.99.1( ---Of a kind used on vans 20%
79|  4013.20.0( -Of a kind used on bicyclés 20%
80 4014.10.0( -Sheath contraceptives 20%
81 4014.90.0( -Other| 100%
82 4015.19.9(¢ ---Other 20%
83 4016.99.9( ---Other 20%
84 4104.19.0( --Other 20%
85 4106.22.0( --In the dry state (crust) 20%
86 4107.99.0( --Other 20%
87 4114.10.0( -Chamois (including combination chamois) leather 20%
88 4202.21.0( --With outer surface of leather, of composition |eatbr of paten 20%

leather
89 4202.22.2( ---Of textile materialg 20%
90 4202.31.0( --With outer surface of leather, of composition |eatbr of paten 20%
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leathel
91 4203.10.1( --Jackets, car coats and sports jackets 20%
92 4203.10.9( --Other| 20%
93 4203.29.0( --Other| 20%
94 4203.40.0( -Other clothing accessorigs 20%
95 4205.00.0( Other articles of leather or of composition leather 20%
96 4419.00.0( Tableware and kitchenware, of wogd. 20%
97 4420.10.0(¢ -Statuettes and other ornaments, of wood 20%
98 4420.90.0(¢ -Other| 20%
99 5007.20.00 -Other fabrics, containing 85 @ more by weight of silk or of si 20%
waste other than noil silk
100 5007.90.0( -Other fabrics 20%
101 5112.11.1( ---Of wool 20%
102 5202.91.0( --Garnetted stock 20%
103 5204.11.0( --Containing 85 % or more by weight of cot{on 20%
104 5205.12.00 --Measuring less than 714,29 decitex but not less #32,56 decite 20%
(exceeding 14 metric number but not exceeding 4Bicn@umber
105 5205.13.0Q0 --Measuring less than 232,56 decitex but not less 182,31 decite 20%
(exceeding 43 metric number but not exceeding S52icneumber
106 5205.22.00 --Measuring less than 714,29 decitex but not less 232,56 decite 20%
(exceeding 14 metric number but not exceeding 4Bicneumber
107 5205.23.00 --Measuring less than 232,56 decitex butless than 192,31 decit 20%
(exceeding 43 metric number but not exceeding S52icn@umber
108 5206.12.0Q0 --Measuring less than 714,29 decitex but not less #32,56 decite 20%
(exceeding 14 metric number but not exceeding 4Bicn@umber
109 5206.22.0Q0 --Measuring less than 714,29 decitex but not less #32,56 decite 20%
(exceeding 14 metric number but not exceeding 4Bicneumber
110 5206.25.0( --Measuring less than 125 decitex (exceeding 80icnetimber 20%
111 5207.10.0( -Containing 85 % or more by weight of cotjon 20%
112 5208.12.0( --Plain weave, weighing more than 100 g/m2 20%
113 5208.22.0( --Plain weave, weighing more than 100 gjm2 20%
114 5310.10.0( -Unbleached 20%
115 5310.90.0( -Other 20%
116 5402.33.0( --Of polyester$ 15%
117 5509.21.0( --Single yarrn 15%
118 5509.22.0( --Multiple (folded) or cabled yarn 15%
119 5509.51.0( --Mixed mainly or solely with artificial staple fibs| 15%
120 5509.53.10 ---Measuring more than 416,67 decitex (but not egagy 24metric 15%
number
121 5509.53.3() ---Measuring less than 333,33 decitex (exceedinm8fic number 15%
122 5509.59.0( --Other 15%
123 5509.62.0( --Mixed mainly or solely with cottop 15%
124 5511.10.1( --Of polyeste 15%
125 5511.20.1( --Of polyeste 15%
126 5512.19.1( ---Dyed 15%
127 5515.11.4( ---Printed 15%
128 5607.41.0( --Binder or baler twing 15%
129 5607.49.0( --Other 15%
130 5701.10.0( -Of wool or fine animal hair 15%
131 5702.10.0( -'Kelem', 'Schumacks', 'Karamanie' and similar haogen rugs 15%
132 5702.20.0( -Floor coverings of coconut fibres (cajir) 15%
133 5702.42.1( ---Of polypropyleng 15%
134 5702.49.0( --Of other textile materials 15%
135 5702.99.0( --Of other textile materials 15%
136 5703.90.0( -Of other textile materials 15%
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137 5704.90.0( -Other 15%
138 5705.00.00 Other carpets and other textile floor coveringsethier or not made- 15%
up.
139 5808.90.0( -Other 15%
140 6105.10.11 ---For mer 10%
141 6105.10.17 ---For boys 10%
142 6106.10.0( -Of cotton 10%
143 6107.11.0( --Of cotton 10%
144 6107.21.1( ---For mer 10%
145 6107.21.2( ---For boys 10%
146 6108.21.2( ---For girls| 10%
147 6108.31.1( ---For womer 10%
148 6108.31.2( ---For girls| 10%
149 6109.10.11 ---For men and womgn 10%
150 6109.10.17 ---For boys and girls 10%
151 6109.90.31 ---For men and womgn 10%
152 6110.30.9( --Other 10%
153 6111.20.0( -Of cotton 10%
154 6114.30.1( --Of synthetic fibre$ 10%
155 6117.10.3( --Of man-made fibres 10%
156 6203.42.9] ----Trousers 10%
157 6203.42.94 ----Shortg 10%
158 6203.43.1] ----Trousers 10%
159 6204.42.0( --Of cotton 10%
160 6204.43.0( --Of synthetic fibreg 10%
161 6204.44.0( --Of artificial fibres| 10%
162 6204.49.0( --Of other textile materials 10%
163 6204.52.0( --Of cotton 10%
164 6204.53.0( --Of synthetic fibre$ 10%
165 6204.59.1( ---Of artificial fibres 10%
166 6204.62.9] ----Trousers 10%
167 6205.20.1( --For men 10%
168 6206.30.0( -Of cotton 10%
169 6206.40.11 ---For womer 10%
170 6206.40.21 ---For womer 10%
171 6207.11.0( --Of cotton 10%
172 6207.21.0( --Of cotton 10%
173 6208.21.0( --Of cotton 10%
174 6208.22.0( --Of man-made fibrels 10%
175 6208.91.0( --Of cotton 10%
176 6209.20.0( -Of cotton 10%
177 6211.33.0( --Of man-made fibreis 10%
178 6211.42.0( --Of cotton 10%
179 6211.43.0( --Of man-made fibres 10%
180 6214.10.0( -Of silk or silk wastg 10%
181 6214.30.0( -Of synthetic fibres 10%
182 6214.40.0( -Of artificial fibres| 10%
183 6214.90.0( -Of other textile materials 10%
184 6217.10.0( -Garments or clothing accessorjies 10%
185 6301.30.00 -Blankets (other than electric blankets) and tiavglrugs, of cotton 10%
186 6302.21.1( ---Sheets and pillowcasgs 10%
187 6302.21.9( ---Other| 10%
188 6302.22.1( ---Sheets and pillowcasps 10%
189 6302.31.1( ---Sheets and pillowcasgs 10%
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190 6302.31.9( ---Other 10%
191 6302.40.0( -Table linen, knitted or crochetgd 10%
192 6302.51.0( --Of cotton| 10%
193 6302.53.0( --Of man-made fibreis 10%
194 6302.60.14 ---Towels measuring more than 60 cm, but not mioaa tL60 cm 10%
195 6302.60.91 ---Kitchen linen 10%
196 6302.91.1( ---Kitchen linen 10%
197 6302.91.9( ---Other 10%
198 6303.11.0( --Of cotton| 10%
199 6303.91.0( --Of cotton| 10%
200 6304.11.0( --Knitted or crochetef 10%
201 6304.19.0( --Other| 10%
202 6304.91.0( --Knitted or crochetefd 10%
203 6304.92.0( --Not knitted or crocheted, of cottpn 10%
204 6307.90.0( -Other 10%
205 6401.10.0( -Footwear incorporating a protective metal toe{cap 20%
206 6403.59.11 ----With in-soles of a length of less than 24 [cm 20%
207 6403.59.17 ----For men, with in-soles of a length of 24 crmoore 20%
208 6403.59.97 ----For men, with in-soles of a length of 24 cnnoore 20%
209 6403.99.11 ----With in-soles of a length of less than 24 [cm 20%
210 6403.99.17 ----For men, with in-soles of a length of 24 cnnoore 20%
211 6403.99.17 ----For women, with in-soles of a length of 24 cnmuore 20%
212 6403.99.97 ----For men, with in-soles of a length of 24 crmoore 20%
213 6403.99.93 ----For women, with in-soles of a length of 24 cnrmuore 20%
214 6406.10.0( -Uppers and parts thereof, other than stiffepers 50%
215 6902.10.0( -Containing by weight, singly or together, more t3&%o of the 20%
elements Mg, Ca dCr, expressed as MgO (Magnesium Oxide),
(Calcium Oxide) or Cr203 (Chromium Oxide)
216 6902.90.0( -Other 20%
217 7113.11.0( --Of silver, whether or not plated or clad with etlprecious metal 20%
218 7117.19.9( ---Other 20%
219 7117.90.0( -Other| 20%
220 7202.30.0( -Ferro-silico-manganese 20%
221 7208.39.0( --Of a thickness of less than 3 (im 20%
222 7210.49.0( --Other 20%
223 7222.11.0( --Of circular cross-sectign 20%
224 7222.20.00 -Bars and rods, not further worked than cold-forraedold-finisheg 20%
225 7222.30.0( -Other bars and rods 20%
226 7222.40.0( -Angles, shapes and sections 20%
227 7223.00.0( Wire of stainless stegl 20%
228 7228.50.0( -Other bars and rods, not further worked than d¢otdied or cold 20%
finished
229 7307.29.0( --Other 20%
230 7307.91.0( --Flangeg 20%
231 7308.40.0( -Equipment for scaffolding, shuttering, proppingpitpropping 20%
232 7315.89.1( ---For transmissiop 20%
233 7323.93.0( --Of stainless steel 20%
234 7323.99.0( --Other 20%
235 7609.00.0(¢ Aluminium tube or pipe fittings (for example, coupgs, elbows| 20%
sleeves
236 7615.19.0( --Other 20%
237 8204.11.0( --Non-adjustablée 20%
238 8205.59.9( ---Other 20%
239 8207.40.0( -Tools for tapping or threading 20%
240 8207.50.9( --Other 20%
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241 8212.10.1( --Disposable razols 20%
242 8215.99.0( --Other 20%
243 8302.10.0( -Hinges 20%
244 8306.21.0( --Plated with precious metal 20%
245 8306.29.0( --Other 20%
246 8307.10.0( -Of iron or stee 20%
247 8309.90.9( --Other| 20%
248 8409.99.9( ---Other 20%
249 8415.82.0( --Other, incorporating a refrigerating upit 20%
250 8419.40.0( -Distilling or rectifying plan 20%
251 8421.19.0( --Other 20%
252 8430.49.9( ---Other 20%
253 8445.40.0( -Textile winding (including weft-winding) or reelipmachineg 20%
254 8447.11.0( --With cylinder diameter not exceeding 165 mm 20%
255 8479.89.1( ---For chemical or pharmaceutical indugtry 20%
256 8481.90.0( -Partg 20%
257 8482.20.1( --Single-row taper roller bearings 20%
258 8504.23.20 ---Having a power handling capacity exceeding 37.508 kut not 20%
exceeding 75.000 kVA
259 8512.20.3( --For the vehicles of heading 8703 20%
260 8517.19.9( ---Other 20%
261 8523.13.0( --Of a width exceeding 6,5 mm 20%
262 8523.20.1¢ ---Other 20%
263 8523.90.0( -Other| 20%
264 8524.39.1( ---For reproducing representations of instructionsa,dsound, an 20%
image, recorded in a machine readable binary fard,capable ¢
being manipulated or providing interactivity to gey by means of &
automatic data processing machine; proprietafy fo
265 8538.90.9( --Other 20%
266 8539.29.1] ----Incandescence lamps and electrical tybes 20%
267 8545.11.0( --Of a kind used for furnaces 20%
268 8701.90.1] ---Agricultural 20%
269 8701.90.1¢ ---Other 20%
270 8703.21.91 ----Motor cars 20%
271 8708.39.9( ---Other 20%
272 8708.93.9( ---Partg 20%
273 8708.99.9( ---Other 20%
274 8711.20.1( --Motor carg 20%
275 8711.20.2( --All terrain vehicles 20%
276 8714.99.9( ---Other 20%
277 9001.40.0( -Spectacle lenses of glgss 20%
278 9006.53.9( ---Other 20%
279 9006.59.0( --Other 20%
280 9018.11.1( ---Electro-cardiographs 20%
281 9018.32.0( --Tubular metal needles and needles for sufures 100%
282 9018.39.1( ---Catheters 100%
283 9018.39.9( ---Others 100%
284 9018.90.8( --Other instruments and apparatus 20%
285 9020.00.11 --Autonomous 20%
286 9207.90.0( -Other| 20%
287 9403.60.9( --Other 20%
288 9404.90.1( --Eiderdowns 20%
289 9404.90.2( --Cushions and pillowis 20%
290 9404.90.9( --Other| 20%
291 9405.50.0( -Non-electrical lamps and lighting fittings 20%
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292 9506.62.1( ---Footballs and soccer balls 20%
293 9506.62.2( ---Basketballg 20%
294 9506.62.9( ---Other 20%
295 9602.00.0(¢ Worked vegetable or imeral carving material and articles of th 20%

materials; moulded or carved articles of wax, ehsin, of natura

gums or natural resins or of modelling pastes,athdr moulded g

carved articles, not elsewhere specified or include

296 9603.21.0( --Tooth brushes, including dental-plate brughes 20%
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Annex C

Rules of Origin

Sectionl
General Provisions

Article 1 Definitions

For the purpose of this Annex:
chapters, headings and subheadingsmean the chapters, the headings and the subhsading
(two, four and six digit codes respectively) usedthhe nomenclature which makes up the

Harmonized System or HS;

CIF means the value of the good imported that indutle cost of freight and insurance up to
the port or place of entry in the country of imjadidn;

classification refers to the classification of a product or mateunder a particular heading of
the HS;

customs valuemeans the value as determined in accordance wihAtticle VII and the
Agreement on Implementation of Article VII of GATI994 (WTO Agreement on Customs
Valuation);

factory ship means any vessels, as defined, used for processidgpr making on board
products exclusively from those products refergechtClause (f) and (g) of Article 4;

FOB means the value of the good free on board, indkgperof the means of transportation, at
the port or site of final shipment abroad;

goodsmeans both materials and products;
Harmonized Systemmeans the nomenclature which makes up the Harmér@ommodity
Description and Coding System including the chaptard the corresponding number codes,

section notes and chapter notes, as well as ther@drules for their interpretation;

manufacture means any kind of working or processing includiagsembly or specific
operations;

material means raw materials, ingredients, parts, componsuatsmssembly and/or goods that

are physically incorporated into another good @ subject to a process in the production of
another good;
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product means the product being manufactured, even & ibtended for later use in another
manufacturing operation;

territory means:

(@) in the case of India, including its territorighters and the air space above its
territorial waters and the other maritime zonesluding the Exclusive
Economic Zone and Continental Shelf over which Répuof India has
sovereignty, sovereign rights or exclusive juriidic in accordance with its
laws in force, the 1982 United Nations Conventiontloe Law of the Sea and
international law; and

(b) in the case of Chile, the land, maritime, aimdspace under its sovereignty, and
the Exclusive Economic Zone and the Continental IfShéhin which it
exercises sovereign rights and jurisdiction in adance with international law
and its domestic law; and

vesselmeans any ship engaged in commercial fishing onngercial exploitation of marine

products (on High Seas) registered with a Partyflyna its flag and at least 50% of equity is
owned by citizen/s, corporation or government ef Barty.

Section Il
Criteria for Originating Goods
Article 2 General requirements

1. For the purpose of implementing this Agreemeaht following goods shall be
considered as originating from a Party:

€) the goods wholly produced or obtained in thiateey of the Party as defined in
Article 4 of this Annex; and

(b) the goods not wholly produced in the territofythe Party, provided that the
said products are eligible under Article 5 reathvirticle 6 and/or Article 3 of
this Annex.

Article 3 Cumulation of origin

Goods originating in any of the Party when usedmsnput for a finished product in
another Party shall be considered originating enlétter.

Article 4 Wholly produced or obtained products

The following shall be considered as wholly prodlioe obtained in the territory of any
Party:
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€) mineral products extracted from the soil or ssilbof any of the Parties,
including its territorial seas, continental shalieaclusive economic zone;

(b) plantdand plant products grown, harvested, picked oregaththere including
in its territorial seas, continental shelf or exsthe economic zone;

(© live animals born, and raised there, includiggaquaculture;
(d) products from animals as in (c) abdve;

(e) animals and products thereof obtained by hgntmapping, collecting, fishing or
and capturing there; including its inland wateestitorial seas, continental shelf
or in the exclusive economic zone;

() products of seafishing and other marine proslti@aken from the high seas by its
vessels as defined in Article 1,

(9) goods processed and/or made on board its fastops as defined in Article 1
exclusively from the products mentioned in subpaplgs (e) and (f);

(h) waste and scrap resulting from utilisation,nsiaming or manufacturing
operations conducted in the territory of any of Baaties, provided they are fit
only for the recovery of raw materials; and

0] goods produced in any of the Parties exclugit®em the products specificid
subparagraphs (a) to (h) above.

Article 5 Not wholly produced or obtained products

1. For the purpose of Article 2(b), products work®dor processed as a result of which
the total value of non originatinguaterials, or of undetermined origin used doeseaxaeed
60% of the FOB value of the products produced otaiobd and the final process of
manufacture is performed within the territory opexting Party shall be eligible for preferential
treatment subject to the provisions of Article 6.

2. To qualify for preferences the non-originatingterials shall be considered to be
sufficiently worked or processed if the productasbed is classified in a heading, at the four
digit level, of the Harmonized System differentifrahose in which all the non-originating

materials used in its manufacture are classified.

3. The customs value of the non-originating makerigarts or produce shall be:

(@) the CIF value at the time of importation of thaterials, parts or produce where
this can be proven; or

Z Plants refers to all plant life, including fongsproducts, fruits, flowers, vegetables, trees, weeds and fungi.
% Animals referred to in paragraph (c), (d) and ¢eyers all animal life, including mammals, birdsshf
crustaceans, molluscs and reptiles.
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(b)

the earliest ascertained price paid for theemms, parts or produce in the
territory of the Party where the working or prodgegsof the final goods takes
place.

4. The value of the materials, parts or producenafetermined origin shall be the earliest
ascertained price paid for them in the territoryhed Party where the working or processing of
the final goods takes place.

5. The formula for 40% value added is as follows:
Customs value of VahieJndetermined Origin
Non-originating materials, + Materials, Parts oodRrce

Parts or Produce

X 100% < 60%

Article 6

FOB value of the final product

Processes or operations considered assinfficient to confer originating
status

In the case of the products which have non-origigatmaterials, thefollowing
operations, inter alia, shall be considered asffiegnt working or processing to confer the
status of originating products, whether or notréguirements of Article 5 are satisfied:

(@)

(b)

(€)

(d)

(e)

(f)

(9)
(h)

preserving operations to ensure that the ptsdtemain in good condition
during transport and storage such as aeratiomglryefrigeration, immersion in
salty or sulphured water or in water added witheotbubstances, extraction of
damaged parts and similar operations;

dilution in water or in any other substance abhiloes not substantially alter the
product characteristics;

simple operations such as removal of dust,ingift screening, sorting,
classifying, grading, matching, washing, paintimgisking, stoning of seeds,
slicing and cutting;

simple change of package and breaking-up asehasly of packages;

simple packing in bottles, cans, flasks, bagses, boxes, fixing on cards or
boards and all other simple packaging operations;

affixing or printing marks, labels, logos anther like distinguishing signs on
products or their packaging;

simple cleaning, including removal of oxidd, piaint or other coverings;

simple assembly of parts to constitute a cotepkaticle or, disassembly of
products into parts, in accordance with GeneraleRa of the Harmonised
System;
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(1) slaughter of animals;

()] simple mixing of products, provided the chaeaistics of the obtained product
are not essentially different from those of thixed products;

(k) oil application; and

() a combination of two or more of the above opierss.
Article 7 Accessories, spare parts and tools

1. Accessories, spare parts and tools despatchiéd avpiece of equipment, machine,
apparatus or vehicle, which are part of the noresglipment and included in the price thereof
or which are not separately invoiced, shall be imed as originating if the good is

originating and shall be disregarded in determinittether all the non-originating materials
used in the production of the good undergo theiegpl change in tariff classification,

provided that:

(a) the accessories, spare parts or tools arenmotced separately from the good,
notwithstanding they are detailed separately inirkieice; and

(b) the quantities and value of the accessoriesesparts or tools are customary for
the goods.

2. Each Party shall provide that if a good is schjio a regional value content

requirement, the value of accessories, spare partspols shall be taken into account as
originating or non-originating materials, as theseanay be, in calculating the regional value
content of the good.

Article 8 Fungible Materials

1. Where identical and interchangeable originatind non-originating materials including
materials of undetermined origin are used in thaufecture of a product, those materials shall
be physically segregated, according to their oriduring storage.

2. A producer facing considerable costs or matelifficulties in keeping separate stocks
of identical and interchangeable originating and-ndginating materials including materials

of undetermined origin used in the manufacture pfaguct, may use the so-called “accounting
segregation” method for managing stocks.

3. The accounting method shall be recorded, apg@ret maintained in accordance with
generally accepted accounting principles applicahlehe Party in which the product is
manufactured. The method chosen must:

€) permit a clear distinction to be made betweegirating and non originating

materials including materials of undetermined aerigicquired and/or kept in
stock; and
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(b) guarantee that no more products receive ofligigastatus than would be the
case if the materials had been physically segrdgate

4. The producer using this facilitation shall fgimia sworn declaration for the quantity of
products considered as originating and keep alluch@ntary evidence of origin of the
materials. At the request of the competent autiesribf the exporting Party, the producer shall
provide satisfactory information on how the stobkse been managed.

5. The competent authority may require from its agrs that the application of the
method for managing stocks as provided for in Aritcle will be subject to prior authorisation.

Article 9 Sets

Sets, as defined in General Rule 3 of the Harmdn&gstem, shall be regarded as
originating when all component products are orignta Nevertheless, when a set is composed
of originating and non originating goods, the setaawhole shall be regarded as originating,
provided that the CIF value of the non originatgapds utilized in the composition of the set
does not exceed 15% per cent of the FOB priceen§h.
Article 10 Packages and packing materials for rethsale
1. The packages and packing materials for retéel séhen classified together with the packaged
product, according to General Rule 5 (b) of therktarised System, shall not be taken into account for
considering whether all non-originating materialed in the manufacture of a product fulfil the
criterion corresponding to a change of tariff cifasation of the said product.
2. If the product is subject to an ad valorem eetage criterion, the value of the packages and
packing materials for retail sale shall be takelo @ccount in its origin assessment, in case they a
treated as being one for customs purposes witgdbds in question.
Article 11 Containers and packing materials for transport

The containers and packing materials exclusivedusr the transport of a product shall not
be taken into account for determining the origirany good, in accordance with General Rule 5 (b) of
the Harmonized System.
Article 12 Neutral elements or indirect materials
1. "Neutral elements” or "Indirect materials” meagoods used in the production, testing or
inspection of goods but not physically incorporatgd the goods, or goods used in the maintenahce o
buildings or the operation of equipment associatid the production of goods, including:

€)) energy and fuel;

(b) plant and equipment;

(c) tools, dies, machines and moulds;
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(d) parts and materials used in the maintenanpéaat, equipment and buildings;

(e) goods which do not enter into the final composiof the product;

0] gloves, glasses, footwear, clothing, safetyigaent, and supplies; and

(9) equipment, devices, and supplies used fomigsir inspecting the goods.
2. Each Party shall provide that an indirect malteshall be considered to be an
originating material without regard to where itpsoduced and its value shall be the cost
registered in. the accounting records of the predo€the export product.
Article 13 Direct transport, Transit and Trans-shipment

In order for the originating goods or products eéméfit from the preferential treatment
provided for under this Agreement, they shallttamsported directly between the Parties. The
goods or products are transported directly provided

€)) they are transported through the territorgrod or both Parties;

(b) they are in transit through one or more terig® of non-Parties, with or without

trans-shipment or temporary warehousing in suclritages, under the

surveillance of the customs authorities thereioyjoled that:

(1) the transit entry is justified for geographicabsons or by consideration
related exclusively to transport requirements;

(i)  they are not intended for trade, consumptiose or employment in the
country of transit; or

(i)  they do not undergo operations other thamoading, reloading or any
operation designed to preserve them in good camgiind

(©) the period of such transit shall not exceed rmbonths and goods under such
transit shall bear the proof of having been undestams surveillance through
necessary endorsements in the relevant customsngmt(s).

Section 1lI
Proof of Origin

Article 14 Certification of Origin

1. The Certificate of Origin is the document thattifies that goods fulfil the origin
requirements as set out in this Annex so that @eay benefit from the preferential tariff
treatment as foreseen in this Agreement. The saitifiCate is valid for only one importing
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operation concerning one or more goods and itsrali@r in exceptional cases a copy of the,
original of which has to be submitted within 30 sldgom the date of clearance of goods in the
importing Party and shall be included in the docotagon to be presented at the customs
authorities of the importing Party.

2. The issue of Certificates of Origin and its cohtshall be under the responsibility of a
Government office in each Party. The Certificaté€dgin shall be directly issued by those
authorities or through delegation as referred tparagraph 3 and shall be in English..

3. The Certificate of Origin shall be signed asdued by Government offices to be
indicated by the Parties who may delegate the migand issuing of origin certificates to other
Government offices or representative corporate body

4. The Certificate mentioned in the preceding giaph shall be issued in the form agreed
upon by the Parties and upon a sworn declaratioth®yfinal producepf the goods and the
respective commercial invoice

5. In all cases, the number and date of the comaténvoice shall be indicated in the box
reserved for this purpose in the Certificate ofgri

6. When a good to be traded is invoiced by a natyRg@erator, the producer or exporter
of the originating Party shall inform, in the fielitled "observations" of the respective
Certificate of Origin, that the goods subject taldeation shall be invoiced from that non-Party
operator, reproducing the following data from tleenenercial invoice issued by this operator:
name, address, country, number and date. Valudi@ddiarried out only in the territory of a
Party shall be taken into account for calculatibfooal value addition.
Article 15 Issue of Certificates of Origin
1. For the issue of an Certificate of Origin, tiveaf producer or exporter of the good shall
present the corresponding commercial invoice arefjaest containing a sworn declaration by
the final producer certifying that the goods futfie origin criteria of this Annex, as well as the
necessary documents supporting such a declaration.
The said sworn declaration shall contain at l#sstollowing data:

€)) individual's name or company name;

(b) address;

(c) description of the good to be exported antbitf classification;

(d) FOB value of the goods to be exported; and

(e) information relating to the good to be exportehich must indicate:

0] materials, components and/or parts originafogn the exporting Party
and the Customs tariff heading, wherever possible,
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(i)  materials, components and/or parts originatingm the other Party
indicating:

- origin,
- tariff classification (at least 6 level digit),
- CIF value, in United States of America dollansda
- percentage on the total value of the final praduc
(i) non-originating materials, components anddarts indicating:
- exporting Country,
- tariff classification(at least 6 level digit),
- CIF value, in United States of America dollansda
- percentage on the total value of the final prodacd
(iv)  description of the manufacturing process.
2. The description of the good in the sworn origieclaration, which certifies the
fulfilment of the origin requirements set out insttiAnnex, shall correspond to the respective
tariff classification, as well as with the desadapt of the good in the commercial invoice and in
the Certificate of Origin.
3. If the goods are regularly exported and theinuf@acturing process, as well as their
materials are not modified, the Sworn Declaratibthe Producer may be valid for a period of

up to one yeacounted from the date of the issue of the certdica

4. The Origin Certificate shall be issued not datean five (5) working days after the
request presentation and it shall be valid forregopeof one yeafrom the date of its issue.

5. The origin certificates shall not be issuedbethe date of the issue of the commercial
invoice relating to the consignment, but in the samate or within the following sixty (60)
days.

6. The requesting party and the certifying offioesauthorized institutions shall keep the
documents supporting the origin certificates fquesiod noless than five (5) years, from the
date of its issue. The certifying offices thie saidinstitutions shall enumerate the certificates
issued by them in sequential order.

7. The certifying offices or authorized institui® shall keep a permanent record of all
issued origin certificates, which shall containledst the certificate number, the requesting
entity’s name and the date of its issue.
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Section IV
Control and Verification of Certificates of Origin

Article 16

1. Regardless of the presentation of an originfmate in accordance with the Rules of
Origin under this Annex, theustoms authorities of the importing Party maytha cases of
reasonable doubt, request the relevant governmathiodties of the exporting Party any
additional information necessary for the verifioatiof the authenticity of a certificate, as well
as the veracity of the information contained therdihis shall not preclude the application of
the respective national legislation relating todofeof customs law.

2. Compliance with the request for additional infi@tion according to this Article shall
only be made with reference to the registers amdigbents available in Government offices or
institutions authorized to issue origin certificates. Copieghef documentation necessary for
the issuing of origin certificates can be made latée.

3. This Article, however, does not restrain thenaosion of Customs Cooperation
Agreements between the Parties.

4, The reasons for the doubts concerning the atititgrof the certificate or the veracity
of its data shall be put forward in a clear andccete way. For this purposthe consultations
thereon shall be carried out by a specific offitehe customs authorities designated by each
Party

5. The customs authorities of the importing Pashall not suspend the importation
operations of the goods. However, they may denyepertial tariff treatment, request a
guarantee in any of its modalities or may take actjon necessary in order to preserve fiscal
interests, as a pre-condition for the completiothefimportation operations.

6. If a guarantee is required, its amount shdllb@ohigher than the value of the applicable
custom duties concerning the importation of thedpobd from third countries, according to the
legislation of the importing country.

Article 17

The competent authorities from the exporting Pahall provide the requested
information according to Article 16 within thirty3Q) days, from the date of the receipt of the
request. Such period can be extended through matunedlultation for a period no more than
thirty (30) days in justified cases. If this infoation is satisfactory, the said authorities shall
release the importer from the guarantee referred Auticle 16 within thirty (30) days or shall
promptly refund the duty paid in excess, in accocgawith domestic laws of the Parties.

Article 18
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The information obtained under the conditions ok tAnnex shall be confidential in
characterin accordance with its law, and shall protect sindbrmation from disclosure that
could prejudice the competitive position of thegmers providing the information. It shall be
utilized with a view to clarifying the matter undewestigation by the competent authorities of
the importing Party as well as during the investayaand legal proceedings.

Article 19

In the cases in which the information requesteceurdticle 16 is not provided within
the deadline established in Article 17 or is insught to clarify any doubt concerning the
origin of the good, the competent authorities oé timporting Party may initiate an
investigation on the matter within sixty (60) dayspm the date of the request for the
information.

Article 20

1. During the period of investigation, the custamashorities of the importing Party shall

not suspend new importing operations relating &nietal goods from the same exporter or
producer. However, they may deny preferential ftigfatmentrequest a guarantee in any of its
modalities or may take any action necessary in rotdepreserve fiscal interests, as a
pre-condition for the completion of new importatioperations.

2. The guarantee amount, whenever it is requesteall be established according to
Article 16(6).

Article 21
The customs authorities of the importing Party Isimmediately notify the importer

and the competent authorities of the exportingyRafrthe initiation of the origin investigation,
in accordance with the procedures established ticlar22.

Article 22
1. During the investigation proceedings, the competuthorities of the importing Party
may:

(a) request, through the competent authorities ki txporting Party, new
information, as well as any copy of the documeatatin possession of the
certifying offices or authorized institutions whicssued the origin certificate
under investigation, according to Article 16, whitlay be deemed necessary for
verifying the authenticity of the said certificatesid the veracity of the
information contained therein. In such a requés,tumber and the date of the
issue of the origin certificate under investigatstrall be indicated,;

(b) for the purposes of verification of the congenf the local or regional added
value, the producer or exporter shall facilitate #tcess to any information or
documentation necessary for establishing the Clkevaf the non-originating
goods used in the production of the goods undessiyation;
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(©)

(d)

(€)

(f)

(@)

(h)

(i)

Article 23

for the purposes of verification of the chaeaistics of certain production
processes, the exporter or producer shall fadlitta¢ access to any information
and documentation that allow the confirmation affsprocesses;

send to the competent authorities of the exppiParty a written questionnaire
to be passed on to the exporter or producer, itidggahe origin certificate
under investigation;

request to the competent authorities of #poeing Parties to facilitate visits to
the premises of the producer, with a view to examgithe production processes,
as well as the equipment and tools utilized in nenufacture of the product
under investigation;

the competent authorities of the exportingt{?ahall accompany the authorities
of the importing Party in their above-mentionedityiszhich may include the
participation of specialists who shall act as obsey. EachParty could
designate specialists, who shall be neutral and havnterest whatsoever in the
investigation. Each Party may deny the participatiof such specialists
whenever the latter represent the interests of dbmpanies or institutions
involved in the investigation;

once the visit is concluded, the participartallssubscribe the minutes of it, in
which it shall be indicated that it was carried agtording to the conditions
established in this Annex. The said minutes shalitain, in addition, the
following information: date and place of the camgyi out of the visit;
identification of the origin certificates which ledo the investigation;
identification of the goods under investigatiorentification of the participants,
including indications of the organs and instituido which they belong; a visit
report;

the exporting Party may request the postponeroka verification visit for a
period not more than thirty (30) days; and

carry out other actions as agreed upon betvieerParties involved in the case
under investigation.

The competent authorities of the exporting Partgllsprovide the information and
documentation requested according to Article a2afd (d)within thirty (30) days from the
date of the receipt of the request.

Article 24
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Regarding the proceedings as foreseen in Articlett® competent authorities of the
importing Party may request the competent authofityhe exporting Party the participation or
advice of specialists concerning the matter unalezstigation.

Article 25

In the cases in which the information or documenmatequested to the competent
authorities of the exporting Party is not produestthin the stipulated deadline, or if the answer
does not contain enough information or documentdio determining originthe authenticity
or veracity of the origin certificate under investiion, or still, if the producers do not agree to
the visit, the competent authorities of the impagtParty may consider that the products under
investigation do not fulfil the origin requirementnd may, as a result deny preferential tariff
treatment to the products mentioned in the origrtificate under investigation according to
Article 19, and thus conclude such investigation.

Article 26

1. The competent authorities of the importing Pastyall engage to conclude the
investigation in a period not more than ninety (8ays, from the date of the receipt of #tie
information requested in accordance with Article 22

2. If it is considered that new investigative ao§ or the presentation of more information
are necessary, the competent authorities of thering Party shall communicate the fact to
the competent authorities of the exporting Parhe erm for the execution of such new actions
or for the presentatioaf additional information shall be not more thanety (90) days, from
the date of the receipt of all the additiomdbrmation, according to Article 22.

3. If the investigation is not concluded within ein (90) days after all the information has
been provided, the importer shall be released fittenpayment of the guarantee, regardless of
the continuation of the investigation. Duties paidexcess shall be promptly refunded in
accordance with the domestic legislation of thei@ar

Article 27
1. The customs authorities of the importing Pattgllsinform the importers and the
competent authorities of the exporting Party of ¢baclusion of the investigation process, as

well as the reasons that led to its decision.

2. The customs authority of the importing Partyllstiant the competent authority of the
exporting Party, access to the investigation filegccordance witlis domestic legislation.

Article 28

During the investigation process, occasional modifons in the manufacturing
conditions made by the companies under investigatlmall be taken into account for future
shipments.

Article 29
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Once the investigation for the qualification of trégin concludes with a determination
in favour of the importer, the importer shall bdeased from the guarantees requested in
Articles 16 and 20, within no more than thirty (3fys or shall be promptly refunded the
duties paid in excess in accordance with the damlegfislation of the Parties.

Article 30

1. Once the investigation establishes the non-igetion of the origin criterion of the
goods contained in the origin certificate, the esighall be levied as if the goods were imported
from third countries and the sanctions foreseen in this Ages¢rand/or the ones foreseen in
the domestic legislation in force in each Partyldbemapplied.

2. In such a case, the competent authorities eirttporting Party may deny preferential
tariff treatment to new imports relating to ideatigood from the same producer, until it is
clearly demonstrated that the manufacturing comastivere modified so as to fulfil the origin
requirements of the Rules of Origin of this Annex.

3. Once the competent authorities of the exportitayty has sent the information
demonstrating that the manufacturing conditionsewsodified and goods fulfil the origin
criterion, the competent authorities of the impuagtParty shall have forty five (45) days, from
the date of the receipt of the said informationcéonmunicate its decision there upon, or a
maximum of ninety (90) days if a new verificatioisivto the producer's premises, according to
Article 22(e), is deemed necessary.

4. If the competent authorities of the importingdahe exporting Parties fail to agree on
the demonstration of the modification of the maotifeng conditions, they may make use of
the Dispute Settlement Procedure established aarpele XVIII.

Article 31

1. A Party may request to the other Party to ingast the origin of a good imported by
the latter from other Party, whenever there ard-feeihded reasons for suspecting that its
products undergo competition from imported prodwats preferential tariff treatment which
do not fulfil the Origin Rules of this Agreement.

2. For such purposes, the competent authoritigheParty requesting the investigation
shall bring to the notice of the authorities of thgorting Party the relevant informati@rithin
forty five (45) days, from the date of the requeStce this information is received, the
importing Party may initiate the proceedings essaleld in this Annex, giving notice of this to
the Party that requested the initiation of the gtigation.

Article 32

The proceedings of verification and control of arigs foreseen in this Annex may also
apply to the goods already cleared for home confomp

Article 33
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1. Within sixty (60) days, from the receipt of tb@mmunication as provided in Article 27
or in the third paragraph of Article 30, in case theasure is inconsistent, the exporting Party
may request for consultation to the Committee,irgjathe technical and legal reasons that
would indicate that the measure adopted by the etenp authorities of the importing Party are
not consistent with this Annex; and/or requestcneal advice with the aim of establishing
whether the goods under investigation fulfil thegior rules of this Agreement

Article 34

The time periods set in this Annex shall be cakedlaon a consecutive day basis as
from the day following the fact or event which threyer to.

Article 35 Penalties
Each Party shall adopt or maintain measures thatiger for the imposition of civil,
administrative, and, where appropriate, criminalcsans for violations of its customs laws and

regulations, including those governing tariff ciéisation, customs valuation, rules of origin,
and the entitlement to preferential tariff treattnemder this Agreement.
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Appendix C
Certificate of Origin

Printing instructions

1. Each form shall measure 210 x 297 mm; a toleafwp to minus 5 mm or plus 8 mm
in the length may be allowed. The paper used meistHite, sized for writing, not containing
mechanical pulp and weighing not less than 25 g/m2.

2. The competent governmental authorities of Child India may reserve the right to

print the forms themselves or may have them prifgépproved printers. In the latter case,
each form must include a reference to such appr@@ath form must bear the name and
address of the printer or a mark by which the pricein be identified. It shall also bear a serial
number, either printed or not, by which it can thenitified.

Procedure for completion

The exporter shall fill out both the certificateafgin and the sworn declaration. These
forms shall be completed in English in which thigrédement is drawn up and in accordance
with the provisions of the domestic law of the estpg country. If they are hand-written, they
shall be completed in ink in printed characters.

Notes

1. The certificate must not contain erasures ordaowritten over one another. Any
alterations must be made by deleting the incorpanticulars and adding any necessary
corrections. Any such alteration must be initiatgdthe person who completed the certificate
and endorsed by the competent governmental auttadrihe issuing country.

2. No spaces must be left between the items enterdle certificate and each item must

be preceded by an item number. A horizontal linestnioe drawn immediately below the last

item. Any unused space must be struck throughd¢h sumanner as to make any later additions
impossible.

3. Goods must be described in accordance with cagial practice and with sufficient
detail to enable them to be identified.
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Certificate of Origin

Serial Number:

1. Exporter (name, full address, Country)

2. Producer (name, full addressCountry)

ID No
1D No. .
3. Importer (name, full address, country) 4. Observations
6. Port of Shipment 5. Country of origin
7. Description of Goods (1); Marks and numbers; [8. HS Number | 9.Gross mass (kg)] 210.Origin 11 .Invoices
Number and kind of packages (2). (Six Digit or other measure | Criterion (N° and date and Value)
Code)] (litres, m3, etc.) 3)

12. COMPETENT GOVERNMENTAL AUTHORITY
ENDORSEMENT

Declaration certified

Competent governmental office: ............coovviiiiiiiiiiii e
ISSUING COUNTIY: L.ttt e e

Stamp.

Place and date ...........cooviiiiiiie e

13. DECDLARATION BY THE EXPORTER

| certify that:

. The information on this document is true and adeuaad | assume the
responsibility for providing such representatidnsderstand that | am |
for any false statements or material omissioner@dor in connection w
this document.

. | agree to maintain and present upon request, destation necessary t
support this certificate, and to inform, in writirgl persons to whom the
certificate was given of any changes that couldcfthe accuacy or valic
of this certificate.

. The goods originated in the territory of the Partend comply with the
origin requirements specified for those goods ifleCindia
PREFERENTIAL TRADE AGREEMENT, and there has beerfurther
production or any other operation outside thettenigs of the Parties in
accordance with Section Il Article 2’NL of the Agreement.

Place and Date

(Signature)
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1

The description of the products must be given énltbx reserved for this purpose without leaving lalapk lines. Where the box is
not completely filled, a horizontal line must bean below the last line of the description, the gnspace being crossed through.

If goods are not packed, indicate numbertafles or state "in bulk" as appropriate.
Origin Criteria (Section Il Article 2 N° 1) f@reference

The following goods shall be considered as origiggitrom a Party:
(a) The goods wholly produced or obtained in tmettey of the Party as defined in Article 4 ofshAnnex;

(b) The goods not wholly produced in the territofgyhe Party, provided that the said products fgéée under
Article 5 read with Article 6 of this Annex.
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Annex D

Preferential Safeguard Measures

Definitions
Article 1
For the purposes of this Annex:

domestic industry means the producers as a whole of the like octliijreompetitive products,
operating in the territory of the Party, or thoskose collective output of the like or directly
competitive products constitutes a major proporidrihe total domestic production of such
products;

serious injury means the significant overall impairment in thaipon of a domestic industry;
and

threat of serious injury means the serious injury that is clearly immindsatsed on facts and
not merely on allegation, conjecture or remote ibagsy.

Conditions for Application of Preferential Safegddvieasures
Article 2

1. The Parties can applgafeguard measures under the conditions establishéis
Annex, when the imports of a product under prefesenerms under this Agreement have
increased in such quantities, absolute or relabyelomestic production of the importing Party
under such conditions that the imports of the givoth the exporting Party aloheonstitute a
substantial cause of serious injury, or threatabgito the importing Party's domestic industry.

2. Preferential safeguard measures shall be appikolving an investigation by the
competent authorities of the importing Party untiher procedures established in this Annex.
These measures may not be applied simultaneousiggasame product with the application of
Global Safeguards

Article 3

* For purposes of certainty, the Parties understhat a Party is not prevented from initiating aferential
safeguard measure investigation in the event ofgesof imports from the territory of the other aand of non-
Parties. For further certainty the Parties undadsthat preferential safeguard measures can onignpesed on
the other Party when the increase in the importsuch goods from that other Party alone constawgabstantial
cause of serious injury or threat of serious injuoydomestic industry producing a like or direatympetitive
product.
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Preferential Safeguard measures may not be appliady product in the first year after
the tariff preferences negotiated under this Agesgncome into force.

Article 4

1. The preferential safeguard measures adoptedr utiile Annex shall consist of
temporary suspension or reduction of the tarifffgnences established in this Agreement for
the product subjected to the measure.

2. Preferential safeguardeasure, during the first year of its impositiomals not apply to
a quantity equal to that imported during the twel¥2) months prior to the period for which
serious injury was determined plus 10%. The pedbdetermination of serious injury would
be twelve (12) months starting from the date dfatipn of investigation.

3. For the second year of imposition of preferérdgeéeguard measures, the quantity that
shall be exempt from the measure will be the qtyaat at paragraph 2 plus 10%.

4. In case quantities indicated at paragraphs 23acahnot be established on account of
any reason, the Parties shall enter into mutuadwtation to arrive at a satisfactory solution.

Article 5

The total period of application of a preferentialegjuard measure shall not exceed two
(2) years.

Article 6

No preferential safeguard measure shall be apglgain to the import of a product
under preferential terms which has been subjesutth a measure, unless the period of non-
application for the same product is at least oreg pe the duration of the earlier preferential
safeguard measure, whichever is higher.

Article 7

The preferential safeguard measures applied inrdanoe with this Annex shall not
affect the imports, which have been cleared byctistoms of importing Party prior to the date
of entry into force of the measure.

Article 8

The investigation to determine serious injury aedt thereof as a result of increased
preferential imports of a certain product shalletakto consideration all relevant factors of an
objective and quantifiable nature having a beaongthe situation of the domestic industry
affected, particularly the following:

(@) the amount and rate of the increase in prefiatermports of the product

concerned in absolute and relative terms;
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(b) the share of the domestic market taken by aszd preferential imports;

(c) the price of the preferential imports;

(d) the consequent impact on the domestic industirythe like or directly
competitive products, based on factors, includipgoduction, productivity,
capacity utilisation, stock, sales, market sharacep, profits, losses and
employment;

(e) the relationship between the preferential mmatpreferential imports; as well as
between the increase of one and the other; and

() when factors other than increased preferemtiglorts are causing injury to the
domestic industry at the same time, such injuryllginat be attributed to the
increased preferential imports.

Investigation and Transparency Procedures

Article 9

A Party may initiate a safeguard investigationhet tequest of the domestic producers
in the importing Party of the like or directly costjtive product.

Article 10
The purpose of an investigation shall be:

(a) to assess the quantities and conditions umdech the product is being
imported;

(b) to determine the existence of serious injurythweat of serious injury to the
domestic industry; and

(c) to, determine the causal link between the m®ed imports of the product
concerned and the serious injury or threat thetedhe domestic industry, in
compliance with the provisions of this Annex.

Article 11

The period between the date of publication of teeigion to initiate the investigation
and the publication of the final decision shall eagteed one (1) year.

Article 12
Each Party shall establish or maintain transpaegfective and equitable procedures for

the impartial and reasonable application of safefjuaeasures, in compliance with the
provisions established in this Annex.
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Notification and Public Notice

Article 13

1. The importing Party shall immediately notifgtaxporting Party upon:

(@)

(b)

(€)

initiating an investigatory process relatingésious injury or threat thereof and
the reasons for it;

making a finding of serious injury or threagtbof caused by increased imports;
and

taking a decision to apply a safeguard measure

2. The importing Party shall notify the other Rantithin a period of seven days of the
publication of public notice of the decision to §pp preferential safeguard measure which
shall be accompanied by the appropriate publicceati accordance with Article 16.

Article 14

The public noticeof the initiation of a safeguard investigation s$hialclude the
following information:

(@)

(b)

()

(d)
(€)

(f)

(9)

the name of the petitioner;

the complete description of the imported pridunder investigation, which is
sufficient for customs purposes and its clasdificeain accordance with the
Harmonized System;

the deadline for the request for hearings thiedvenue where hearings shall be
held,

the deadline for the submission of informatistatements and other documents;

the address where request or other documelated to the investigation can be
examined;

the name, address and telephone number oingtgution which can provide
further information; and

a summary of the facts upon which the initiatof the investigation was based,

including data on imports that have supposedlyeased in absolute or relative
terms to total production.
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Article 15

1. A Party proposing to apply a preferential safgdumeasure shall provide adequate
opportunity for prior consultations to the expogtiRarty as far in advance of taking any such
measure as practicable and in no case less thalayd0 With this objective, the Party shall
notify the other Party as provided in Article 13(2)

2. The notification shall include:

(a) evidence of the existence of serious injuryttoeat of serious injury to the
domestic industry caused by the increased imports;

(b) the complete description of the product sule@cto the measure, which is
sufficient for customs purposes, including its ffadlassification under the
Harmonised System;

(c)  description of the measure proposed;

(d) the date of entry into force of the measurm it duration;

(e) the period for consultations; and

(H  the criteria employed or any objective infotioa proving that the conditions
established in this Annex for the application eheasure have been met.

Article 16

The public notice of the decision to, apply a preféial safeguard measure shall include
the following information:

(a) the complete description of the product subgdo the safeguard measure
sufficient for customs purposes, including its ffadlassification under the
Harmonized System;

(b) information and evidence leading to, the denissuch as:

0] the increasing or increased preferential ingo

(i)  the situation of the domestic industry, and

(i)  the fact that the increasing preferential ong that are causing or
threatening to cause serious injury to the domasdigstry,

(c) other reasoned findings and conclusions orelvant issues of fact and law;

(d) description of the measure to be adopted; and
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(e) the date of entry into force of the measurienduration.

Article 17

At any stage of the investigation, the notified tiPanay request consultations to the
other Party or any additional information thatansiders necessary.

Competent Authorities

Article 18

The competent investigating authorities referrethtthe Article 2, paragraph 2 of this
Annex will be:

(a) in the case of India, to be notified by thmdi of entry into force of this
Agreement; and

(b) in the case of Chile, the National Commissioi€harge of the Investigation of
the Existence of Price Distortions in Imported GeogdComision Nacional
Encargada de Investigar la Existencia de Distoesoen el Precio de las
Mercaderias Importadas"), or its successor.

Article 19

After five (5) years from the entry into force diig Agreement, the Parties shall review
the operation of this Annex with a view to determinwhether there is a need to discontinue
the preferential safeguard measures.
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Annex E

Dispute Settlement Procedures

Chapter |
Scope
Article 1
1. Any dispute that may arise in connection witk thterpretation, application or non-

compliance with the provisions of this Agreemehglsbe submitted to this Dispute Settlement
Procedure established in this Annex.

2. Any dispute regarding matters arising under fgseement that are regulated also in
the agreements negotiated at the WTO may be seéttectordance with this Annex or with the
Understanding on Rules and Procedures Governingétiement of Disputes of the WTO
(DSV).

3. After the conclusiorof consultationsas established in Chapter Il of this Annex, the
Parties shall endeavor to reach an agreement oyl $orum. If no agreement is reached on
the forum, the complaining Party shall select treiin of dispute.

4. Once a dispute settlement procedure has begatedi under this Annex or under the
WTO Agreement, the forum selected shall excludeother for the same subject matter of the
dispute. However, this provision may be reviewed tbg Committee, within 5 years of

implementation of this Agreement.

5. For the purpose of paragraph 4, a dispute sedtie procedure shall be considered
initiated under the WTO whenever the complainingtyPeequests for the establishment of a
Panel under Article 6 of the DSU. Likewise, a digpsettlement procedure shall be considered
initiated under this Annex whenever a Party requést the establishment of an arbitral panel
under Article 9.

Chapter I
Consultations
Article 2
1. Parties shall make all reasonable efforts ttdes#te disputes referred to in Article 1

through consultations with a view to reaching aually satisfactory solution.
2. Consultations shall be conducted, in the cagehde by the General Director, General

Directorate for International Economic Affairs, amd the case of India, by the Secretary,
Department of Commerce, or their representatives.
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Article 3

The request for consultations shall be submittethéoother Party in writing and shall
identify the measure(s), give the reasons of thaeest and a brief summary of the legal basis of
the dispute. All requests for consultations shalhbtified to the other Party, in conformity with
Article 19.

Article 4

1. The Party to which the request is made shaliynefthin 10 days after the date of its
receipt.

2. The Parties shall provide sufficient informat@as may be reasonably available in order
to facilitate the consultations. Consultations shalconfidential.

3. Consultations shall last no more than thirty) (8@ys after the date of receipt of the
request unless the Parties extend the consultgtomsmutually agreed period in order to settle
the dispute. Consultations on matters regardinggipale agricultural goods shall last no more
than twenty (20) days of the date of receipt ofréguiest.

Chapter 1l
Intervention of the Committee
Article 5
1. If consultations fail to settle a dispute withime period established in Article 4, the

complaining Party may request in writing to theestlParty, for convening a meeting of the
Committee, with the specific purpose of dealingwtite case.

2. The request shall identify any measure (s)satesand shall state the facts and the legal
basis of the dispute, indicating the applicablevions of the Agreement.

Article 6
1. The Committee shall meet within thirty (30) dafsthe date of receipt of the request
referred to in Article 5. In matters regarding pheble agricultural goods, the meeting of the

Committee shall commence within twenty (20) daythefdate of the receipt of the request.

2. For the purposes of determining the term mertidn paragraph 1, the other Party shall
notify immediately, and no later than 5 days of tbeeipt of the request.

Article 7

The Committee may, by consensus, examine joimily or more requests under this
Chapter only when, by their nature, they are rdlate
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Article 8

1. The Committee shall examine the dispute and tieeopportunity to the Parties to
present their positions and, if necessary, to @sditional information in order to reach a
mutually satisfactory solution.

2. The Committee shall issue its recommendatiotisinvthirty (30) days of the date of its
first meeting. In matters regarding perishableagtiral goods the time period shall be twenty
(20) days.

Chapter IV
Arbitral Proceeding

Article 9 Request for an Arbitral Panel

If the consultations and the Committee proceddiadsto settle a dispute within the
timeframes established under Chapters Il and #peetively of this Annex, the Party, which
made the request for conusltations, may make genriequest for establishment of an arbitral
panel to the other Party under this Article. Thguest shall identify the specific measure (s) at
issue and provide brief statement of the legalshddnless the Parties otherwise agree, the
arbitral panel shall be established and perfornfutgtions in a manner consistent with the
provisions of this Annex.

Article 10 Composition of Arbitral Panels
1. The arbitral panel shall comprise three members.

2. In the written request pursuant to Article 9e tbomplaining Party requesting the
establishment of an arbitral panel shall designagemember of that arbitral panel.

3. Within 15 days of the receipt of the requesemefd to in paragraph 2, the responding
Party shall designate one member of the arbitraépdf a party fails to appoint an arbitrator
within 15 days, then the arbitrator appointed gy ¢kher Party shall act as the sole arbitrator of
the arbitral panel.

4. The Parties shall by agreement appoint the thnltrator within 15 days of the
appointment of the second arbitrator. The arbitratbappointed shall chair the arbitral panel.
If the Parties are unable to agree on the chainefarbitral panel within 15 days after the date
on which the second arbitrator has been appoititedchair shall be appointed in the presence
of both Parties by a draw of lot from a list consprg three nominees of each Party, fulfilling
the qualifications and criteria laid down in paiggr 6. If a Party fails to submit its list of three
nominees within ten days of the other Party sulimgitits list, the Chair shall be appointed by a
draw of lot from the list already submitted by titber Party.

5. Except in case of sole arbitrator establishedeuparagraph 3, the Chair of the arbitral
panel shall not be a national of either Party, mre his or her usual place of residence in the
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territory of either Party, nor be employed by eitRarty, nor have dealt with the matter before
the arbitral panel in any capacity.

0. All arbitrators shall:

€) have expertise or experience in law, intermatidrade, other matters covered by
this Agreement, or the resolution of disputes agsunder international trade
agreements;

(b) be chosen strictly on the basis of objectivigljability, and sound judgment;
and

(c) be independent of, and not to take instructiom®, any Party.

7. If an arbitrator appointed under this Articlesighs or becomes unable to act, a
successor arbitrator shall be appointed within Hysdin accordance with the selection
procedure as prescribed for the appointment ofotiginal arbitrator and the successor shall
have all the powers and duties of the originalteatwor.

8. The date of establishment of the arbitral pahell be the date on which the Chair is
appointed, or in the case of sole arbitrator on dh&e of expiry of timeframe set out in
paragraph 3.

Article 11 Rules of Procedures

1. Unless the Parties otherwise agree,atfbétral panel shall conduct its proceedings in
accordance with the Rules of Procedure (Appendixaig may, after consulting with the
Parties, adopt additional procedural rules notmscgient with this Annex.

2. The Committee may modify the Rules of Procedure.

3. Unless the Parties otherwise agree within 2& dieym the date of the delivery of the
request for the establishment of the arbitral pahelterms of reference shall be:

"To examine, in the light of the relevant provissoof this Agreement,
the matter referred to in the arbitral panel rejaeslto make findings,
determinations and recommendations as providedriiclé& 13 and to
deliver the written reports referred to in Article3 and 14."

Article 12 Experts and Technical Advice

At the request of a Party to the arbitral panelcpedings or on its own initiative, the
arbitral panel may seek information and technicli@e from any person or body that it deems
appropriate, provided that the Parties to the i@lbganel proceedings so agree and subject to
such terms and conditions as Parties may agreeaffial panel shall provide the Parties a
copy of any information or technical advice subadtand an opportunity to provide comments.
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Article 13 Initial Report

1. Unless the Parties otherwise agree, the arbitralpEhall base its report on the relevant
provisions of this Agreement, on the submissiond arguments of the Partiegsnhd on any
other information before it pursuant to Article 12.

2. Unless the Parties otherwise agree, the arbpgaael shall, within 90 days after
establishment, present to the Parties an init@dntecontaining:

(@) findings of fact, including any findings pusst to the request under Article 9;

(b) its determination as to whether the measuréssie is inconsistent with the
obligations of this Agreement; and

(c) recommendations to bring the measure in toptiamce with the Agreement and
the reasonable period of time within which to brihg measure into compliance.

3. The Parties may submit written comments on thgal report within 14 days of its
presentation. The arbitral panel may, at the rdqoiea Party, reconsider its report and make
any further examination that it considers apprdprafter considering such written comments.
The final report shall include a discussion of angnment by the Parties.

Article 14 Final Report

1. The arbitral panel shall present a final regortthe Parties, including any separate
opinions on matters not unanimously agreed, wiB@irdays of presentation of the initial report,
unless the Parties otherwise agree.

2. No arbitral panel may, either in its initial o#p or its final report, disclose which
panellists are associated with the majority or migaf the opinions.

3.  The final report of the arbitral panel shallrhade publicly available within fifteen (15)
days of its delivery to the Parties, unless th¢i€aagree otherwise

Article 15 Implementation of Final Report

1. The final report of an arbitral panel shall be ligdon the Parties and shall not be
subject to appeal. The Party concerned shall imgienthe decision contained in the final
report of the arbitral panel in the manner and withe time-frame that it recommends, unless
the Parties decide otherwise.

2. If, at any time up to thirty (30) days prior to teadline for implementation determined
under paragraph 1, the Party concerned considatr# thill require further time to comply with
the final report of the arbitral panel, it may infothecomplaining Party of the extra period that
it requires, and simultaneously shall enter intgatiations with a view to developing a
mutually acceptable compensation for this addifigeaiod until it comes into compliance with
the final report. The Parties may agree to extéreddeadline for implementation determined
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under paragraph 1, any time within twenty (20) dpsisr to the expiry of the deadline for
implementation determined previously.

3. Notwithstanding paragraph 2, where the final remdrthe arbitralpanel states that a
measure is not in compliance with this Agreemedrd,responding Party shall bring its measure
in conformity with the provisions of the Agreement.

4, Where there is disagreement as to the existencermistency with this Agreement of
measures taken within the reasonable period of tome®mply with the decision of the arbitral
panel, such dispute shall be decided through reeotar the dispute settlement procedures in
this Annex, including wherever possible by res@tio the original arbitral panel.

5. The arbitral panel shall provide its reporthie Parties within 60 days after the date of
the referral of the matter to it. When the arbip@nel considers that it cannot provide its report
within this timeframe, it shall inform the Parti@s writing of the reasons for such delay
together with an estimate of the period within whicwill submit its report. Any delay shall
not exceed a further period of 30 days unless #ngd3 otherwise agree.

Article 16 Non-Implementation - Suspension of Beriis

1. If the arbitral panel established under Artidle finds that the measure of the Party
concerned is not in compliance with final reportiedarbitral panel under Article 14, the Party

concerned, if so requested by the complaining Pahgll immediately enter into negotiations
with the complaining Party with a view to reachiagmutually acceptable compensation or
solution. If no mutually acceptable compensatiorsaution has been reached within 15 days
after the request of the complaining Party to eimter negotiations, the complaining Party may
suspend the application of benefits of equivaléeceto the responding Party.

2. The suspension of benefits shall last untilrésponding Party implements the decision
of the arbitral panel’s final report or until thares reach a mutually satisfactory agreement on
the dispute.

3. In considering what benefits to suspend purst@amaragraph 1 the complaining Party
may seek to suspend benefits in the same sectagsthat affected by the measure that the
arbitral panel has found to be inconsistent with the oblgat derived of this Agreement.

4. Upon written request of the Party concerned,aifiginal arbitral panel shall determine
whether the level of benefits proposed to be swdgeerby the complaining Party is not
commensurate with equivalent effects pursuant tagraph 1. If the arbitral panel cannot be
established with its original members, the processet out in Article 10 shall be applied.

5.  The arbitral panel shall present its determamatvithin 60 days from the request made
pursuant to paragraph 4. The ruling of the panall fe final and binding. It shall be delivered
to the Parties and be made publicly available

® The Parties agree that for the purposes of thiglar “sector” will have the same meaning as invisions of
article 22.3 (f) of the Dispute Settlement Undeangfag of WTO Agreement.
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6.  Any suspension of benefits shall be restrictedeiogfits accruing to the other Party under
this Agreement.

Article 17 Expenses
Each Party shall bear the costs of its own memlbeh® arbitral panel and of its

representation in the arbitral proceedings; theéscadated to the chairman and any other costs
shall be borne equally by the Parties.

Article 18 Private Rights

Neither Party may provide for a right of actiordenits domestic law against the other
Party on the ground that a measure of the othey Rainconsistent with this Agreement.

Chapter V
General Provisions

Article 19

All communications between the Parties shall basmatted in the case of Chile to the
General Director, General Directorate for Intermaél Economic Affairs, and in the case of
India, to the Secretary, Department of Commercéhar representatives.

Article 20

The periods referred to in this Annex are expressansecutive days, including non-
working days, and shall be calculated as from teichmediately following the relevant act or
fact. If the period begins or ends on a non workitay, the period shall be deemed to be
starting or expiring on the following working day

Article 21

Documents and acts related to the proceedingdlisttad in this Annex shall be
confidential.

Article 22

1. At any time during the proceeding the complagniParty may abandon its claim or the
Parties may reach an agreement. In either casgigpete shall be closed. The Committee shall
be notified in order to take any necessary measures

2. A Party is deemed to have abandoned its clhim Annex, if it does not pursue its

claim under Article 9 within twelve (12) months tfe conclusion of consultations under
Chapter II.
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Article 23

All timeframes stipulated in this Annex may be reeld, waived or extended by mutual
agreement of the Parties.
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Appendix E
Rules of Procedures

General provisions
1. For the purposes of this Agreement and this Anne
arbitral panel means an arbitral panel established pursuantttolé\e;

complaining Party” means a Party that requests the establishment aftédtral panel under
Article 9; and

“responding Party” means a Party that has been complained agairgignirto Article 9.
Notifications

2. Any request, notice, written submissions or ottecument shall be delivered by either
Party or the arbitral panel by delivery againsteipt; registered post, courier, facsimile
transmission, telex, telegram or any other meansle€ommunication that provides a record of

the sending thereof.

3. A Party shall provide a copy of each of its terit submissions to the other Party and to
each of the arbitrators. A copy of the documenti sliso be provided in electronic format.

4. Minor errors of a clerical nature in any requesitice, written submission or other
document related to the arbitral panel proceediray fbe corrected by delivery of a new
document clearly indicating the changes.

Initial submissions

5. The complaining Party shall deliver its initiatitten submission no later than 20 days
after the composition of the arbitral panel. Thepmnding Party shall deliver its written
counter-submission no later than 20 days after date of delivery of the initial written
submission.

Operation of arbitral panels

6. The chair of the arbitral panel shall presalkeof its meetings.

7. Except as otherwise provided in these rules,datbitral panel may conduct its own
activities by any means, including telephone, fadsi transmissions or computer links.

8. The drafting of any report shall remain thelesiwe responsibility of the arbitral panel.
Only arbitrators may take part in the deliberatiohthe arbitral panel.

Hearings
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9. The arbitral panel shall fix the date and tiofethe hearing in consultation with the
Parties. The Chair shall notify in writing to tharRes the date and time of the hearing.

10. Unless the Parties otherwise agree, the lgeahall be held in the responding Party’s
territory. The responding Party shall be in chaofie¢he logistical administration of dispute
settlement proceedings, in particular the orgampatf hearings, unless otherwise agreed.

11. The arbitral panel may convene additionalihgarif the Parties so agree.

12. All arbitrators shall be present at hearirgs.later than five days before the date of a
hearing, each Party shall deliver a list of the esunf its representatives or advisers who will be
attending the hearing. The hearings of the arbtaalels shall be held in closed session, unless
the Parties decide otherwise. The arbitral panall stonduct the hearing in the following
manner: argument of the complaining Party; argum@nthe responding Party; rebuttal
arguments of the Parties; the reply of the complgiRarty; the counter-reply of the responding
Party. The arbitral panel may set time limits fealcarguments to ensure that each Party is
afforded equal time.

13.  Within ten (10) days after the date of therimga each Party may deliver a
supplementary written submission responding toraatter that arose during the hearing.

Questions in writing

14. The arbitral panel may at any time during pheceedings address questions in writing
to one or both Parties. The arbitral panel shdiveethe written questions to the Parties to
whom the questions are addressed.

15. A Party to whom the arbitral panel addressetten questions shall deliver a copy of
any written reply to the other Party and to theiteabpanel. Each Party shall be given the
opportunity to provide written comments on the yepithin five (5) days after the date of
delivery.

Confidentiality

16. Each Party shall treat as confidential therimftion submitted by the other Party to the
arbitral panel which that Party has designated adidential. Where a Party to a dispute

submits a confidential version of its written subgidns to the arbitral panel, it shall also, upon
request of the other Party, provide a non-confidésummary of the information contained in

its submissions that could be disclosed to theipublothing in these rules shall preclude a
Party from disclosing statements of its own posgito the public.

Ex parte contacts

17. The arbitral panel shall not meet or contaéaegy in the absence of the other Party. No
Party may contact any arbitrator in relation to thgpute in the absence of the other Party or
other arbitrators. No arbitrator may discuss areetspf the subject matter of the proceeding
with a Party or both Parties in the absence obther arbitrators.
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Working language

18.  The working language of the dispute settlempemteedings shall be English.
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